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the Premises have been discharged.

6. If GRANTEE at some future time acquires the underlying fee title in the Premises, the
interest conveyed by this Deed will not merge with fee title but will continue to exist and be
managed as a separate estate.

7. GRANTOR shall indemnify, defend, and hold harmless GRANTEE and the United
States from any liability resulting from GRANTOR’s negligent acts and omissions relating to the
Premises, including, but not limited to, the release, use or deposit of any Hazardous Materials on
the Premises.

8. GRANTOR warrants that it is in compliance with and shall remain in compliance with,
all applicable Environmental Laws as defined by Federal, State, local and municipal laws, rules,
orders, regulations, and ordinances. GRANTOR warrants that there are no notices by any
governmental authority of any violation or alleged violation of, non-compliance or alleged non-
compliance with or any liability under any Environmental Law relating to the operations or
conditions of the Property. GRANTOR warrants that it has no actual knowledge of a release or
threatened release of any Hazardous Materials as defined by State and Federal law on, at,
beneath or from the Premises.

9. If the Deed to Development Rights is extinguished/terminated or condemned, in whole
or in part, under circumstances requiring payment of monies to GRANTOR, then the State of
Rhode Island, the Town of Jamestown, and the United States are entitled to their proportional
share each of net sale proceeds or condemnation award representing an amount equal to the ratio
of the then appraised value of this easement to the then fair market value of the Premises as these
values are determined at the time of the termination, extinguishment or condemnation of this

Deed. The proportional shares of the State of Rhode Island, Town of Jamestown and the
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United States are 33%, 27% and 40% respectively, representing the proportion each party
contributed to the purchase price of the Deed to Development Rights.

10. GRANTOR further covenants that he and his heirs and assigns, agree to pay all real
estate taxes and assessments levied by competent authorities on the Premises.

11. This Deed shall be interpreted under the laws of the State of Rhode Island and the
United States. Any ambiguities in this Deed and questions as to the validity of any of its specific
provisions shall be resolved in favor of GRANTEE so as to preserve the conservation values of
the Premises and to give maximum effect to the purposes of this Deed.

12. If any provision of this Deed is found to be invalid, the remainder of its provisions
shall remain in force.

13. The covenants, terms, conditions, and restrictions of this Easement shall be binding
upon and inure to the benefit of, the parties hereto and their respective personal representatives,
heirs, successors, and assigns and shall continue as a servitude running in perpetuity with the
Premises. The terms “GRANTOR” and “GRANTEE” whenever used herein, and any pronouns
used in place thereof, shall include, respectively, the above-named GRANTORS and their
personal representatives, heirs, successors, and assigns, and the above-named GRANTEE and its

successors and assigns.

14. The GRANTEE shall have the right to enter the Premises at all reasonable times and

subject to reasonable prior notice and, if necessary, to cross other lands retained by the
GRANTOR, for the purposes of: (a) inspecting the Premises to determine if the GRANTOR is
complying with the covenants and purposes of this Deed to Development Rights; (b) enforcing
the terms of this Deed; (c) in accordance with paragraph 4, taking any and all actions with

respect to the Premises as may be necessary or appropriate to remedy or abate violations hereof.
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15. Except as specifically set forth herein, nothing contained in this Deed to
Development Rights shall give or grant any right to enter upon or use the Premises, or any
portion thereof, where no such right existed immediately prior to the execution of this Deed.

16. GRANTOR agrees that the terms, conditions, restrictions and purposes of this
Conservation Easement will either be incorporated by reference or inserted by the GRANTOR in
any subsequent deed or other legal instrument by which the GRANTOR divests itself of any
interest in all or a portion of the Premises, including, without limitation, a leasehold interest.

17. This Conservation Easement is not transferable or assignable by the GRANTEE
unless USDA NRCS approves the transfer or assignment in advance. In the event the
GRANTEE transfers or assigns its interest in this Conservation Easement, the organization or
entity receiving this interest must be a qualified organization as that term is defined in Section
170(h)(3) of the Internal Revenue Code, as amendzd, that is organized and operated primarily for
one of the conservation purposes specified in Section 170(h)(4)(A) of the Internal Revenue
Code, as amended. The GRANTEE also agrees that the transferee or assignee will be required to
carry out in perpetuity the conservation purposes that this Conservation Easement was originally
intended to advance.

18. Any notices required in this Deed to Development Rights shall be sent by registered
or certified mail to the following address or such address as may be hereafter specified by notice
in writing: GRANTOR: Edson George Neale, residing at 17 Marine Avenue, Jamestown, RI,
02835; and GRANTEES: State of Rhode Island, Agricultural Land Preservation Commission,
c/o Department of Environmental Management, Division of Agriculture 235 Promenade Street,
Providence, Rhode Island 02908, Town of Jamestown, 93 Narragansett Avenue, Jamestown, RI

02835, and USDA NRCS, 60 Quaker Lane, Suite 46, Warwick, R1 02886.
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day

and year first above written.

WITNESS: GRANTOR:

- 4§ T

Edson George Neale

GRANTEE:

TOWN OF JAMESTOWN, RHODE ISLAND

STATE OF RHODE ISL
AGRICULTURAL LAND
PRESERVATION COMMISSION

Everett Stuart, Chairman

ACCEPTANCE FOR PROPERTY INTEREST BY THE NATURAL RESOURCES
CONSERVATION SERVICE

The Natural Resources Conservation Service, an agency of the United States Government,
hereby accepts and approves the foregoing conservation easement deed, and the rights conveyed
therein, on behalf of the United States of America.

sl S0/ o o e AP B

Roy e Rides at the Door, State Conservationist
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APPROVED
AS TO TERMS AND
CONDITIONS:

APPROVED AS TO FORM:

APPROVED AS TO
SUBSTANCE:

APPROVED:

APPROVED:
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Public Member, State Properties Coffimittee
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STATE OF RHODE ISLAND
COUNTY OF port=

In Mww)r, in said County and State, on the /O  day of

"L xcesn~dan) , 2007, before me personally appeared EDSON GEORGE NEALE, to me
known and known by me to be the party executing the foregoing instrument, and he

acknowledged said instrument by him executed to be his free act and deed.
2{%%

Notary Public A/SA 1P/t 80O

My Commission Expires: 7 2P Of

STATE OF RHODE ISLAND
COUNTY OF

In m in said County and State, on the W day of

-, 2007, before me personally appeared Julio DiGiando, the President of the

Town Council of the TOWN OF JAMESTOWN, RHODE ISLAND, to me known and known by
me to be the party executing the foregoing instrument for and on behalf of the TOWN OF

JAMESTOWN, RHODE ISLAND, and he acknowledged said instrument by him executed to be
his free act and deed, his free act and deed in his capacity as aforesaid, and the free act and deed

of the TOWN OF JAMESTOWN, RHODE ISLAND.
W

Notg‘y Public L,(ljﬂ— PR b e O

My Commission Expires: ? 01—‘; 0?

STATE OF RHODE ISL

ISLAND LAND TRUS$T.

Notary Public LS»r FPR{m D

My Commission Expires: C? ;—F\ : Of”
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STATE OF RHODE ISLAND
COUNTY OF Mg s bm

In M , in said County and State, on the /O day of
Cet— 2007, beforc me personally appeared Everett Stuart, Chairman of the

STATE OF RHODE ISLAND, AGRICULTURAL LAND PRESERVATION COMMISSION,
to me known and known by me to be the party executing the foregoing instrument for and on
behalf of the STATE OF RHODE ISLAND, AGRICULTURAL LAND PRESERVATION
COMMISSION and he acknowledged said instrument by him executed to be his free act and
deed, his free act and deed in his capacity as aforesaid, and the free act and deed of the STATE
OF RHODE ISLAND, AGRICULTURAL LAND PRESERVATION COMMISSION.
%L-/‘L\-— (Q—‘—M

ﬁ)tary Public Li sS4 FPrivn a5

My Commission Expires: ?% ‘ ‘)?

STATE OF RHODE ISLAND
COUNTY OF KENT

i
R
o

In ch/k_, , 1 said County and State on the /9 day of D&C{;{rrxé{,/

2007, before me personally appeared Roylene Rides at the Door, State Conservationist, of the
UNITED STATES DEPARTMENT OF AGRICULTURE, NATURAL RESOURCES

CONSERVATION SERVICE, to me known and known by me to be the party executing the
foregoing instrument for and on behalf of the UNITED STATES DEPARTMENT OF

AGRICULTURE, NATURAL RESOURCES CONSERVATION SERVICE, and she
acknowledged said instrument by her executed to be her free act and deed, her free act and deed
in her capacity as aforesaid, and the free act and deed of the UNITED STATES DEPARTMENT

OF AGRICULTURE, NATURAL RESOURCES CONSERVATIO VICE.

Notary Public { (S8 /7t iri/ 4pn0
My Commission Expires: Q Y Odl

Return Original Deed to Development Rights to:

State of Rhode Island

Department of Environmental Management
Office of Legal Services

235 Promenade Street

Providence, R1 02908
f:\DRfederalform.doc2006
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Neale Farm
Deed to Development Rights Area Description
PIO AP 7,Lot 6
Jamestown, RI

That certain tract or parcel of land situated | the Town of Jamestown, County of Newport,
State of Rhode Island and bounded and described as follows:

Beginning at an iron rod at the northwest corner of said parce! at the intersection of the
westerly line and North Main Road and the southerly street line of Weeden Lane;

Thence running easterly along the southerly line of Weeden Lane for a distance of two
hundred sixty nine and eight one hundredths (269.08) feet to an angle;

Thence turning an interior angle of 90°-08’-32" and running southerly along Neale Farm
for or a distance of three hundred forty five and seventy nine hundredths (345.79) feet to an
angle;

Thence turning an interior angle of 90°-00°-00" and running easterly along Neale Farm for
a distance of five hundred (500.00) feet to an angle;

Thence turning an interior angle of 90°-00'-00" and running northerly along Neale Farm
for a distance of three hundred forty nine and ninety one hundredths (349.91) feet to an angle;

Thence turning an interior angle of 90°-00'-00" and continuing easterly along the
southerly line of Weeden Lane, in part along the face of a stonewall, for a distance of one
thousand fifty three and no hundredths (1053.00) feet to an iron rod at a corner,

Thence turning an interior angle of 99°-26'-43" and running southeasterly along the
centerline of a stonewall, bounded northeasterly by land now or formerly of Georges Gregoire, for
a distance of five hundred thirty four and seventy five hundredths (534.75) feet to a drill hole at an

angle;

Thence turning an interior angle of 174°-21°-07" and running southerly along the
centerline of a stonewall, bounded easterly by land now or formerly of the Town of Jamestown,
for a distance of six hundred twenty two and three hundredths (622.03) feet to a drill hole at a
corner,

Thence turning an interior angle of 96°- 15’-565™ and running southwesterly along the
centerline of a stonewall, bounded southeasterly by land now or formerly of the Audubon Society
of Rhode Island for a distance of one hundred ninety nine and seventy six hundredths (199.76)
feet to a drill hole at a corner;

Thence turning an interior angle of 89°-11°-26” and running northwesterly in part along
the remnants of a stonewall, for a distance of six hundred thirty seven and fifty two hundredths
(637.52) feet to a corner,

Thence turning an interior angle of 277°-33'-26" and running southwesterly for a distance
of one hundred sixty and one hundredths (160.01) feet to an iron rod at an angle;

Thence turning an interior angle of 205°-44'-15" and continuing southwesterly for a
distance of three hundred sixty nine and thirty one hundredths (369.31) feet to a pipe at an angle;

Thence turning an interior angle of 176°-27'-44” and continuing southwesterly for
distance of four hundred sixty two and ninety six hundredths (462.96) feet to a pipe at an angie;

P:\DepartmentFolders\Survey\Deeds\Jamestown
NealaFam.P7L6Jamestown-Description
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Thence turning an interior angle of 178°26'-17" and continuing squthwesterlyfoya 325 5=
distance of three hundred twenty seven and sixty four hundredths (327.64Pfeet to an #ngi€;, -

iR L
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Thence turning an interior angle of 163°-06'-43" and continuing southwesterly for a
distance of two hundred and forty nine and fifteen hundredths (249.15) feet to an iron rod at an
angle;

Thence turning an interior angle of 177°-50'-40” and continuing southwesterly for a
distance of two hundred and thirty hundredths (200.30) feet to a point on the easterly line of North
Main Road for a corner, said last six courses bounded southeasterly by land now or formerly of
the Audubon Society of Rhode Island;

Thence turning an interior angle of 63°-49’-02” and running northerly along the easterly
line of North Main Road for a distance of one thousand four hundred eighty eight and forty nine
hundredths (1488.49) feet to the point and place of beginning;

Said last course forms an interior angle of 91°-38’-10" with the first described course.

Said parcel contains 37.12 acres, more or less.

Meaning and intending to describe that certain lot or parcel of land situated on the
easterly side of North Main Road and the southerly side of Weeden Lane in the Town of
Jamestown, County of Newport and State of Rhode Island laid out and designated as “"A.P. LOT
6 n/f Gordon & Barbara Neale” (excepting “SET ASIDE AREA 4.00 ACRES") on that Plat entitled:
“NEALE FARM PLAN OF LAND AP 7, LOT 6 NORTH MAIN ROAD JAMESTOWN, RHODE
ISLAND Scale: 1" = 80’ Date: 2007-08-21", said plat being recorded in the Office of the
Jamestown Town Clerk contemporaneously herewith. Said parcel contains 41.12 acres of land,
more or less.

P:\DepartmentFolders\Survey\Deeds\Jamestown
NealaFarm.P7L6Jamestown-Description
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EXHIBIT “B” Pl a37 Pai

Covenant Regarding Restriction of Property to Agricultural Uses

A. The Grantor covenants for themselves, their heirs, devisees, legal representatives,

successors and assigns, that the Premises will at all times be held, used and conveyed subject to,

and not used in violation of, the following restrictions as said restrictions may be limited or

affected by the provisions of Paragraph B below:

(D

)

(3)

4

(5)

No building, residential dwelling, tennis court, swimming pool, driveway, road,
parking lot, mobile home, utility pole, tower, conduit or line or other temporary or
permanent structure or improvement shall be constructed, placed or permitted to
remain on or below the Premises, except structures or improvements existing on
the Premises at the time of the execution of this covenant and identified in the
Baseline Documentation Report and structures approved by Grantor to support
agricultural operations on the Premises.

No loam, peat, gravel, soil, sand, rock or other mineral resource, or natural
deposit shall be excavated, dredged, or removed from the Premises unless
approved by the Grantee under Section C below and removal is solely for use by
the Grantor for the purpose of grading and maintaining the existing roadway,
driveways and parking areas, and for the construction, maintenance, and fencing
of the public walking trail easement located on the Premises, provided however
that no land which is currently in agricultural use shall be disturbed. Field stone
may be removed for sale or other use on the Premises by the Grantor as needed.

No refuse, trash, vehicle bodies or parts, rubbish, debris, junk, waste, radioactive
or hazardous waste or other substance or material shall be placed, stored, dumped
or permitted to remain on the Premises. Except that storage of agricultural
products, byproducts (including the composting of biodegradable matter for use
on the Premises) produced on the Premises and agricultural equipment in use on
the Property is allowable so long as such storage is done in accordance with all
applicable laws and regulations and in such a manner so as to not impair the
Conservation Values of the Premises.

No use shall be made of the Premises, and no activity thereon shall be permitted
which is or may be inconsistent with the purpose of this grant, being the perpetual
protection and preservation of agricultural lands. No activity, including, but not
limited to, drainage or flood control activities shall be carried on which is
detrimental to the actual or potential agricultural use of the Premises, or
detrimental to water conservation, soil conservation, or to good agricultural and/or
forestry management practices.

No structure or land upon which it is situated shall be sold separately or otherwise
severed from the Premises.

Page 1 of 3



(6)

(7

No use or development of the Premises other than for a[gﬁ'cgﬁmal 'éitérlﬁ;(f’sgsgs'ﬁﬁll

be permitted, except that in accordance with the procedures set forth under
Section C hereof.

No subdivision or division of the Premises or any portion thereof shall be
permitted, however portions of the Premises may be leased at Grantor’s discretion
and any such lease shall be subject to the terms of this Deed of Development
Rights.

B. The Grantor hereby reserves to and for themselves, their heirs, devisees, legal

representatives, successors and assigns all other customary rights and privileges of ownership not

prohibited by the terms of this Deed or inconsistent with the purposes of this Deed, including the

right to conduct or permit the following activities on the Premises:

(1)

(2)

3)

The maintenance and use of existing trails and farm and wood roads on the
Premises, substantially in their present condition and as reasonably necessary for
the uses permitted herein. Provided, however, that the Town or its designee may
mow the fields if they are not maintained in accordance with the Management
Plan.

The construction or placing of temporary buildings or temporary structures for
agricultural purposes, and the demolition of existing structures, all subject to the
prior written approval of the Grantee as provided in Paragraph C hereof. Any
existing or permitted structures, paving, and permanent, non-seasonal rooftops,
are subject to an impervious surface limit of 2% of the area of the Premises.

The installation, maintenance, repair, replacement, removal and relocation of
utility facilities and services over the Premises solely for the purpose of providing
utility service to the Premises. Such utilities shall be located so as to minimize
impacts to the Conservation Values protected by this Deed.

C. The parties hereby covenant and agree that for all other approval required from the

Grantee relative to this covenant, the following procedure shall be followed:

(h

The Grantor shall notify the Grantee in writing of any intended use or intent to
engage in any activity (including construction) when such use or activity requires
approval hereunder, and shall submit to the Grantee plans and such other
information the Grantee requires to reasonably determine that the use, activity,
structure or building is consistent with the purpose of this covenant. Prior to
making an application for approval under this section, the Grantor shall have
obtained all other required permits. '

Page 2 of 3
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The Grantee shall approve, with or without conditions, o’pLj upon fi F‘ ”r;',g tﬁaﬁ 2 3)
the proposed use, activity, structure or building is authorized by Chapter 42-82 or
other applicable state law addressing agricultural operations on conserved land
and b) that said use, activity, structure or building shall not defeat or derogate
from the intent of this covenant to provide for the perpetual protection and
preservation of agricultural lands. If the Grantee shall approve, or approve with
conditions, said request, it shall issue a certificate of approval suitable for
recording. If the Grantee is unable to make findings necessary for approval, it
shall state in writing its reason therefore to the Grantor.

The Grantee reserves the right to inspect any approved use, activity, structure or
building for conformity with its Certificate of Approval. In the case of a building
or structure, upon its satisfactory completion in accordance with said approval,
the Grantee shall issue to the Grantor a Certificate of Completion in recordable

form.

RECETVER FOR RECORD
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